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Mod. CGV Rev0 - EN 

 

General Terms and Conditions of Sale 

 

1. GENERAL PROVISIONS 

These general terms and conditions of sale govern the contractual relationship that is established after the 

Buyer has accepted the purchase offer from the Seller. The performance of the contract shall be considered 

as tacit acceptance of these General Terms and Conditions of Sale, unless the Buyer has expressly objected 

to their contents in writing prior to performance of the contract.  Unless expressly waived in writing, these 

General Terms and Conditions shall prevail over any other conflicting clause contained in forms or other 

documents used by the Seller and/or the Buyer. 

2. DEFINITIONS 

In the interpretation of these General Terms and Conditions of Sale, the following terms shall have the 

following meaning:  

- Seller: M PUMPS PROCESS S.R.L.; 

- Buyer: the purchaser of the Product; 

- Parties: collectively the Seller and the Buyer; 

- Product (s): the object of the sale between Seller and Buyer; 

- Order: the form by which the buyer declares to the Seller that he intends to purchase the Products 

3. ORDER CONFIRMATION AND ACCEPTANCE  

3.1 By sending the order the Buyer fully accepts these general terms and conditions of sale.  

3.2. Written acceptance by M PUMPS PROCESS S.R.L. is required to ensure the validity and confirmation of 

the customer's order. Orders shall be accepted only if they comply with the offers.  

3.3. The minimum purchase order cannot be less than € 150.00 plus statutory VAT. Purchase orders of a 

value lower than the minimum purchase value stated above, provided they are accepted by M PUMPS 

PROCESS S.R.L., shall automatically be adjusted to the aforementioned minimum value. 

3.4. Any changes, additions, exceptions to and/or cancellations of purchase orders shall be reflected on the 

delivery times and must be agreed in writing and expressly accepted by M PUMPS PROCESS S.R.L.  

3.5. If any cancellation request is received by M PUMPS PROCESS S.R.L. after acceptance of the order, the 

Seller reserves the right to reject them or to accept them upon partial payment of the supplied products 

according to the progress in the production process.  

3.6. These general terms and conditions of sale are shown in the offer and in the order confirmation sent by 

M PUMPS PROCESS S.R.L. and constitute an integral and essential part thereof. 

3.7. The order compliant with the offer of M PUMPS PROCESS S.R.L. implies, even if not signed, knowledge 

and acceptance of these general terms and conditions of sale.    
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4. MOULDS AND EQUIPMENT 

4.1. Placing an order for the products of M PUMPS PROCESS S.R.L. implies that the Buyer has previously 

examined and approved the construction and functional characteristics stated in the technical-illustrative 

documentation and/or in the offer (if any).  

4.2. It follows that no reservation or request for modification/replacement can be considered justified once 

the products have been supplied in full compliance with the order. Moreover, M PUMPS PROCESS S.R.L. 

reserves the right to agree in writing with the Buyer any returns of materials, subject to check of the 

conditions of said materials, being entitled to reject them or to modify their value.  

4.3.M PUMPS PROCESS S.R.L. may apply an additional contribution to the sale price for the development of 

the product and/or the creation of moulds and/or equipment on behalf of the buyer.  

4.4. The moulds and/or equipment shall in any case remain the exclusive property of M PUMPS PROCESS 

S.R.L., unless otherwise agreed in writing on a case by case basis.  

5. PROTECTION OF KNOW-HOW - DRAWINGS - TECHNICAL DOCUMENTS 

5.1.The products of M PUMPS PROCESS S.R.L. are manufactured under a quality control system.  

5.2. Any requests for documents, certifications, test reports and anything else that is not required by law or 

regulation, unless previously agreed, are to be considered undue and shall not constitute an obligation for 

the Seller.  

5.3 Weights and dimensions are declared for indicative purposes only and are not binding.  

5.4 The buyer undertakes to keep strictly confidential all technical and commercial information and any 

other information of which the Buyer becomes aware during the contractual relationship, without 

prejudice to the seller’s right to damages in case of breach by the buyer. The buyer shall ensure the same 

confidential treatment for all technical or commercial documents, drawings, projects that the seller may 

exchange with the buyer in the performance of the contract.  

5.5. If any information and/or technical or commercial data disclosed to the buyer results in an 

infringement of industrial property rights or know-how or patents and/or trademarks of third parties, the 

seller assumes no liability for such infringements and if the seller is involved in any legal actions by third 

parties for infringement of patents, trademarks, know-how or other industrial secrets resulting from 

information and / or documents received from the buyer, the latter undertakes to indemnify and keep the 

seller harmless from any claim for damages.   

6. PACKAGING  

6.1 The products shall be packed according to the standards provided by the Seller. 

6.2 The cost of the standard packaging is included in the sale price of the Product, while the cost of special 

packaging requested by the Buyer shall be borne by the latter. 

6.3. The Seller shall not be liable for any damage to the Products attributable to the special packaging made 

according to the Buyer’s specifications.  
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7. SHIPPING  

7.1. Unless otherwise expressly provided for by the Parties, the delivery of the Products is to be intended 

Ex-Factory (EXW - INCOTERMS 2020) at the Seller's factory in Corbola (RO), Via dell'Artigianato 120, and the 

risks related to the Products shall pass to the Buyer upon delivery of the Products at the Seller's factory. 

 

7.2. If the Products are purchased with Free Carrier delivery (FCA - INCOTERMS 2020) the responsibility for 

any damage or loss shall be borne by the Buyer. Unless otherwise specified by the Buyer, the Seller 

reserves the right to choose the most suitable carrier at the time of placing the order. The check that the 

products are compliant and that the packages are undamaged following transport, must be carried out by 

the Buyer at the time of delivery. Any damage attributable to the carrier chosen by the Seller shall entail no 

liability for the Seller, who shall report the incident to the carrier itself.  

8.WARRANTY 

8.1. The Seller guarantees the absence of defects in the Products in terms of material and workmanship, as 

well as the proper functioning of the Products for a period of 12 months following the date of installation at 

the Buyer’s premises and in any case for a period not exceeding 18 months from the date of delivery of the 

Products Ex-Factory (EXW - INCOTERMS 2020) at the Seller's factory in Corbola (RO), Via dell'Artigianato 

120.  

8.2. In no case, including if the installation is postponed, shall requests for extension of the warranty be 

justified, unless previously agreed and signed.  

8.3. Any defects must be immediately reported to the Seller in writing; the report must contain a 

description of the defect allegedly found and must be received by the Seller by no later than 8 (eight) days 

following delivery of the Product, or following discovery of the defect, if hidden; any late complaints shall 

have no effect on the Seller. In any case, the Buyer must send the Start-up check list duly signed and 

stamped to M PUMPS PROCESS S.R.L. 

8.4 The Seller shall be liable for defects in the Product only if they are attributable to defects in 

manufacturing or in any case arise from the Seller’s direct responsibility; conversely, the Seller shall not be 

held liable for materials and/or parts of the Products that have not been made by the Seller, or for damages 

caused by uses that were not known at the time of acceptance of the Order. 

8.5. The Seller cannot be held liable for damages resulting from use of the Product and/or for events that 

occur, albeit in relation to the Product supplied, in the exclusive sphere of the Buyer and/or over which the 

Seller has no control, or which, in any case cannot be unequivocally attributed to a direct and exclusive 

responsibility of the Seller (by way of example: machine downtime, loss of production, loss of profit, etc. 

...). 

8.6. Any complaints or claims made by the Customer regarding the Products do not entitle the Customer to 

suspend or in any case delay the payments of the Products in dispute, let alone not to comply with the 

contractual obligations assumed by the Buyer;  

8.7. Unless, due to the nature of the defect, on-site repair is necessary, the Buyer shall send the defective 

parts to the Seller for their repair or replacement. In this case, the warranty obligation of the Seller shall be 

considered fulfilled when the duly repaired parts or the parts supplied as replacement have been delivered 

to the Buyer. The delivery of the repaired or replacement parts shall be Ex-works (EXW - INCOTERMS 2020) 

at the Seller's factory in Corbola (RO), Via dell'Artigianato 120.   : M Pumps Process srl - Registered Office:  
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Via Milite Ignoto, 51 - 45019 Taglio di Po (RO) - Operating Office : Via dell’Artigianato, 120 - 45015 Corbola 

(RO) Tel +39 0426 346304 - Fax: +39 0426 349126 - www.mpumps.it - info@ mpumps.it Tax Identification 

Number, VAT number : 01539890291 - Rea no.: RO-409974  

8.8. In any case, the Seller shall repair and replace the defective parts if defects of the supplied products are 

ascertained at the expense of the Seller and the Buyer shall bear, unless otherwise agreed, the costs and 

the risk of transport.  

8.9. The Buyer shall forfeit its right to the Seller’s warranty if, directly or through third parties, without prior 

written authorization from the Seller, the Buyer installs or uses the product improperly with respect to the 

technical prescriptions, operates the product under inverter at lower or higher RPMs compared to those 

prescribed, carries out repairs of the product without the prior consent of authorized assistance, replaces, 

modifies or otherwise acts on the Products and/or fails to comply with the provisions, instructions for use 

and guidelines of the Seller for the correct use and regular maintenance of the Products.  

8.10. It is understood that the Buyer shall forfeit all rights, warranties, actions and exceptions relating to 

defects, faults, imperfections or non-compliances of the Products, not proper functioning which, according 

to ordinary diligence, could have been found upon acceptance and check of the Products, unless they have 

been specifically challenged in writing.   

9. DELIVERY DEADLINE 

9.1. The Buyer undertakes to scrupulously observe any indications provided by the Seller regarding the 

transport of the purchased Products. 

9.2. The delivery deadlines are indicative and the Seller shall not be liable for delayed or missed deliveries 

that are due to force majeure or which in any case are outside the Seller’s control, such as for example 

delays due to requests for extension of customs export declarations, if required.  

9.3.  If the Buyer is aware, in advance, that it will not be able to comply with the agreed delivery deadlines, 

the Buyer must notify the Seller in writing of the reason, specifying a reasonable period within which the 

Buyer shall receive the goods. 

9.4. The delivery date may vary according to the assessment of M PUMPS PROCESS S.R.L. in relation to any 

omissions by the Buyer, such as:  

- incomplete order that does not contain the conditions stated in the offer made by the Seller; 

- licences, permits, authorizations, approvals not yet obtained; 

- non-payment, late or partial payment of the agreed price; 

- failure to discharge or partial discharge of previous debt positions. 

9.5. In such cases, the seller shall be entitled to charge the Buyer for all the costs incurred for the delay 

suffered.  

9.6. If the products are picked up by the buyer, the delivery deadline coincides with the “materials ready” 

notice date; a regular invoice shall be issued at the same time. If the products are not picked up after 15 

days from the notice, the buyer shall be charged for storage costs  
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10. DEADLINE FOR PICKING UP THE PRODUCTS IN CASE OF REPAIR  

If the products are delivered by the Buyer to M PUMPS PROCESS S.R.L. for repair or maintenance and no 

instructions are given by the Buyer regarding the use of the defective Product after 30 days from the 

shipment of the technical report and the relative estimate, then M PUMPS PROCESS S.R.L. may consider 

that the repair is no longer of interest to the Buyer with consequent authorization to the Seller to scrape 

the material received, charging the Buyer for the dismantling costs only. Furthermore M PUMPS PROCESS 

S.R.L. reserves the right to accept the products delivered for repair or maintenance only if the delivery is 

accompanied by a specific certification certifying the successful drainage. 

11. RESERVATION OF TITLE. 

11.1. In accordance with the provisions of art. 1523 of the Italian Civil Code, the products purchased by the 

Buyer shall remain the property of the Seller until the price is paid in full. Following delivery, however, all 

risks of loss or damage of the Products shall pass to the Buyer. The latter shall be required to store the 

Products with the utmost diligence and to use them according to their intended use and in accordance with 

the instructions received. 

11.2. Therefore, until full payment of the price, the Buyer shall be considered as being simply in possession 

of the Products with obligation to keep them in perfect condition, as required by Article 1768 of the Italian 

Civil Code. Until ownership is transferred to the Buyer, the Products cannot be sold or transferred in any 

way, nor can they be pledged or given as collateral in general, nor transferred under the ownership or 

possession of third parties for any amount or reason; otherwise the Seller reserves the right to withdraw 

from the contract with immediate effect; the above is without prejudice to the right to bring legal or 

criminal proceedings in order to: claim damages, bring any criminal action under Italian law, such as, for 

example, under the provisions of article 646 of the Italian Criminal Code and in any case any action seeking 

to reinstate possession of the movable property also against “a non domino” third-party buyers.  

11.3. The Seller shall furthermore be entitled to have the lien referred to in art. 2762 of the Italian Civil 

Code recorded at the expense of the Buyer, by way of precaution and without prejudice to the retention of 

title and the lien registration, where applicable. 

12. EXPRESS TERMINATION CLAUSE 

Pursuant to art. 1456 of the Italian Civil Code, the Sales Agreement shall be terminated by operation of law, 

subject to prior written statement to such effect by the Seller, without prejudice to the right to 

compensation for any greater damage suffered, if the Buyer: 

- is in default with respect to a payment or delays a payment for a period greater than or equal to 2 (two) 

months; 

- does not accept the Products, after 30 days since the “goods ready” notice was sent; 

- does not immediately stop using or installing the Product once a defect/fault in the Product has been 

found or suspected. 

13. FORCE MAJEURE  

A party failure to fulfil its obligations shall not amount to breach of these General Terms and Conditions of 

Sale if such failure is due to objective circumstances beyond that party’s control, such as, by way of 

example, epidemics, wars, fires, floods, general strikes, lockouts, embargoes, public authority orders, 

impossibility of obtaining raw materials or energy for manufacturing. 
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The Seller shall not be considered liable for a delay in deliveries or for its own non-fulfilment that is directly 

or indirectly caused by: 

- force majeure events (for the purposes of this clause and without the list being exhaustive, a force 

majeure event includes legal bans, wars, riots, revolutions, strikes or other labour disputes, fires, floods, 

sabotages, nuclear accidents, earthquakes, storms, epidemics); 

- circumstances, outside the Seller’s control that prevent the Seller from acquiring the necessary workforce, 

materials, raw material, components, plants in general, energy, fuel, means of transport, authorizations or 

governmental provisions. 

When the force majeure event ceases, the Seller shall promptly inform the Buyer, in writing. 

In the event of delays or breaches that are justifiable pursuant to the provisions of this article, the Seller 

shall notify them to the Buyer as soon as possible, specifying the different delivery date. In case of delays 

due to force majeure, delivery times shall be defined in agreement with the Buyer and shall be extended 

for a period equal to the time lost by the Seller due to the delay, subject to agreement with the Buyer. 

13.1 

The parties are conscious of the current spread of the Coronavirus (COVID-19), present in various parts of 

the world, and the impact it is causing or may cause on the Business and on the performance of this 

contract. 

Parties agreed that M Pumps Process srl shall have the right to modify or completely suspend delivery at 

short notice if there are any consequences, directly or indirectly arising from or in connection with the 

spread of the Coronavirus. 

As a result of this, sanctions or possible penalties shall not be applied.   

14. PRICES  

14.1. The Seller shall apply the price that was agreed in writing and/or specified in the Offer and/or in the 

Contract; the price is net of VAT (22%) and does not include any transport costs, insurance, taxes and 

customs duties, etc., as well as any other expense item expressly stated in the Offer.  

14.2. The prices of the products refer to the price list in force at the time the offer to sell is accepted by the 

Buyer or the order confirmation is issued by the Seller. The list prices do not include the provision of 

services such as: tests, calibrations, inspections during preparation of the products for supply and anything 

else that is not expressly agreed and signed in the price list in force.  

14.3. The Seller reserves the right to modify the current price list at any time, upon written communication 

to the Buyer, in the event of increases in the cost of raw materials, labour or any other production factor 

that causes a significant increase in production costs. 

15. INVOICES AND PAYMENTS  

15.1. Any payment is considered made or due at the registered office of M Pumps Process srl - Registered 

Office: Via Milite Ignoto, 51 - 45019 Taglio di Po (RO) - Operating Office : Via dell’Artigianato, 120 - 45015 

Corbola (RO) Tel +39 0426 346304 - Fax: +39 0426 349126 - www.mpumps.it - info@ mpumps.it Tax 

Identification Number, VAT number : 01539890291 - Rea no.: RO-409974 

15.2. Payments must be made directly to the Seller according to the contractual methods specified in the 

invoice. Any disputes, for any reason, shall not justify the suspension, in whole or in part, of the payments  
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due. Any payments made to agents, representatives or sales assistants of M PUMPS PROCESS S.R.L. shall 

only be binding after collection has been successfully completed. In the event of non-payment or late 

payment with respect to the deadlines agreed in the Order, the Seller shall be entitled to request default 

interest on the amounts due and not paid pursuant to art. 5 of Legislative Decree 231/2002, which shall run 

as of expiration of the due date, with no need of formal notice of default to the Buyer, without prejudice to 

any other debt recovery action and to compensation for any greater damage suffered.  

15.3. In the event of non-payment of just one instalment of the price at the agreed deadline, the Buyer 

shall forfeit the benefit of deferred payments and shall be required to pay the full price for the orders 

already fulfilled as well as those currently being delivered;  The Seller may suspend any ongoing deliveries  

relating to orders already confirmed by M PUMPS PROCESS SRL, if the delay in payment undermines the 

Seller’s trust in the customer’s ability to perform, subject to the right to terminate the sales contract 

pursuant to art . 1456 of the Italian Civil Code. 

16. CONFIDENTIALITY AND CONFIDENTIAL INFORMATION 

Each party undertakes to keep confidential the information and documents of a confidential nature 

received from the other party and pertaining to the company and/or its activity, which has come to its 

knowledge as part of and/or in the performance of the Contract and/or the Orders. This obligation is 

extended to the representatives, consultants, assistants, supervisors and third parties that the Parties may 

employ to carry out their activities. 

The information provided by the Seller to the Buyer and which is defined as confidential or which can 

reasonably be considered confidential, can only be revealed by the Buyer to the extent that is strictly 

necessary for the performance of the Contracts and/or the Orders. The Buyer must obtain an undertaking 

from its employees, agents or other intermediaries to whom such confidential information must be 

disclosed, that they will not to use the information for purposes other than those envisaged above. 

The provisions of this article shall remain in force during the contractual relationship as well as after the 

end of the Contract and/or the Orders, for a period of two years, regardless of the grounds for termination 

of the relationship. 

17. PRIVACY 

The data collected by the Seller shall be processed pursuant to EU Regulation 679/2016, in order to enter 

into and perform the contract. 

18. SEVERANCE CLAUSE 

If any of the clauses of these General Terms and Conditions of Sale is void for any reason, the validity of and 

compliance with the other provisions set forth in these General Terms and Conditions of Sale shall not be 

prejudiced. 

19. APPLICABLE LAW AND LANGUAGE 

For all matters that are not expressly regulated by these General Terms and Conditions of Sale or by the 

individual sales contracts, the Italian law in force on the matter shall apply. 

Any disputes arising from the application of the General Terms and Conditions of Sale or from the 

interpretation of the individual sales contracts shall be governed by Italian law. 

The language of these General Terms and Conditions is the Italian language, regardless of any translation 

into another language. In the event of discrepancy between the Italian version and the translated version,  
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the Parties agree that the Italian version shall prevail and that such version shall be the official document 

used to interpret these General Terms and Conditions. 

The application of the United Nations Convention on the International Sale of Goods (Vienna - 1980 - CISG) 

is expressly excluded. 

20. JURISDICTION  

All disputes that may arise in relation to the sales contract, including those relating to its validity, 

interpretation, performance and termination, shall be referred to the exclusive jurisdiction of the Court of 

Rovigo.  

21. EXPORT CONTROL REGULATIONS 

Product/s to be delivered by M PUMPS PROCESS S.r.l. can be subject to Italian, European or other Export 

Control Regulations and/or embargoes that might ban export or re-export to some foreign countries, 

individual or companies. The Customer acknowledges and accepts to comply with Export Control 

Regulation applicable and acknowledges that Export Control Regulations are continuously amended and 

adjusted and thus, the version amended and valid at the time of order acceptance and during equipment 

manufacturing process shall be applied. 

Buyer acknowledges that information concerning end-use and end-user of the equipment to be supplied by 

M PUMPS PROCESS S.r.l. might be required in order to comply with Export Control Regulations and to 

request export licences to the relevant Authority whenever needed. Information concerning end use and 

end user might be provided to Italian or foreign Authorities in forms such as an End Use statement and End 

User statement, the  Buyer acknowledges and agrees to provide information in this form or in other forms 

as required by the applicable Export Control Regulation, whenever needed. 

Therefore, the offer is based on the condition, that the Buyer will submit, at the latest, together with the 

order, a statement of the end-user certifying the civil end-use of the equipment to be supplied by M 

PUMPS PROCESS S.r.l.. The delivery time indicated in the offer is only indicative as there might be delays 

related to Export Control Regulations.  

M PUMPS PROCESS S.r.l. reserves the right to withhold the order acceptance and the delivery of goods 

/service until this statement of the end-user certifying the civil end-use of the equipment/services provided 

by M PUMPS PROCESS S.r.l is received from the Buyer. M PUMPS PROCESS S.r.l. reserves the right to 

withhold the order acceptance and the delivery of goods /service until an export license, if required by the 

applicable Export Control Regulation, is obtained by M PUMPS PROCESS S.r.l.. 

In any case, if essential information concerning end use or end user, necessary to preliminarily evaluating 

the need of an export license have been omitted by the Buyer before the order M PUMPS PROCESS S.r.l. 

reserves the right to refuse the order and M PUMPS PROCESS S.r.l. will have no obligation whatsoever to 

the Buyer. 

Whenever, in compliance with Export Control Regulation applicable, M PUMPS PROCESS S.r.l. needs to 

obtain an export license, this may cause delays in order acceptance and/or shipment of goods and/or 

delivery of service. As delays can be determined by the Authority managing the issuing of export/reexport 

licenses, Buyer agrees and accepts that in such cases M PUMPS PROCESS S.r.l. shall not be liable for such 

delays, and in any case no penalties can be applied by the Buyer. 

Buyer acknowledges and accepts that in case export /re-export licenses are not granted or are revoked 

without fault of M PUMPS PROCESS S.r.l.; M PUMPS PROCESS S.r.l. shall not be held liable for the  
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consequences and Buyer accepts that he shall have no right to request any refund or damages to M PUMPS 

PROCESS S.r.l.. for any additional costs the Buyer might bear, delays in Buyer’s projects, delays in Buyer 

Production schedule.  

Buyer acknowledges and accepts that in case, the export/re-export licenses are revoked without fault of M 

PUMPS PROCESS S.r.l., including but not limited to the situation in which a change in Export Controls 

legislations occurs after order’s acceptance and during the M PUMPS PROCESS S.r.l. Product’s  

manufacturing, M PUMPS PROCESS S.r.l. will have a right to be refunded for the costs of production 

sustained as proved by documents including but not limited to: invoices paid to sub suppliers, 

compensation of workers involved in equipment production, cost of energy and material used for 

equipment’s production. 

 

Pursuant to art. 1341 of the Italian Civil Code, the Buyer expressly states that it is familiar with and accepts 

the following clauses: 6.2 - 6.3 (Packaging), 7.2 (Transport), 8 (Warranty), 9 (Delivery deadline), 10 (Pick-up 

times in case of product repair), 11 (Retention of title), 13 (Force majeure), 14.2 - 14.3 (Prices) 15 (Invoices 

and payments), 16 (Confidentiality and Confidential Information) 19 (Applicable law and language) 20 

(Jurisdiction). 

 

 


